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7 = THIRTY-FIRST LEGISLATURE OF THE VIRGIN ISLANDS
'_—':,:_5:: E Regular Session
fae. ¥
EE R 2016

B Avsict eranting an exclusive fanchise o Transportation Services of St Jobn, ine. und Varlack

Ventures, Inc. to operte ull public nurire wramsportation desween Red Hook., 51, Thomas and Craz
Bay. St Jahn ard herween duwatows Chardoue Amalie and Cn: Bay

waeflnn

WHEREAS, it ix in the public interes s pa exclusive frunchise {or the operatios of ol
parblic marine passenger transporwiion ketwesn Red Hoak, 51 Thomak end Croz Bgy, S John and
hetween dowmown Charlatte Amalie, Su. Thomas and Croz Bay, St Jobn ke granted: and

WHEREAS, Act No. 7906, enacted Movember 18, 1975, and ameaded by Act MNa, 5168
approved on June 11, 1986, and farther amepded by At No, 5999, adopled [n 1984, granied and
expunded the exclusive (runchise given 10 Transporivtion Sarvices of 5. John and Varlaek
Venlurzs, Ing, 10 cperaie all public mariac l:mﬁ[ﬂn‘mljcrn between Red Haok, Charlaile Amalie, und
Cruz Bay; gnd

WHEREAS, Transporiation Services of 3t Johg und Varleck Yontures, Ine, have provided
marine transportation services for more than 30 yeuars botween Red Hook, Cherlolte Amaiie ol
Cruz Bay; end

WHEREAS., the residents of 51, Johg and 51 Thomos depend upon the service for caminge
bevween whieir komes and jobs; and

WHEREAS, the resideals of SL John alo rely open thiz esseatiil service 1o {orry groceries
ond merchandise from S1 Thomas 1o #L. Jokn and for sther Nie necessiies, Including traveling Lo
St Thomeas [or medical care omd olher necessary seivices; and

WHEREAS, the public fery sysiam is a mixde of sofe snd refjoble transporteion between
&, Thomas and £t Jokn which benefiw viginars te the Virgie [slards and the wurism secuor of the
Virgin lslunds scobomy; and




Legislatere. i one of the joint Fanchisees ceases doing business oc otherwise defaolis on its
abligation: wnder the terms of the franchse, the franchice shall continue with the sole remaining
Franchisee. Additionally. this frunchise does not prohibit a Frunchises from tronsferring stock to o
Franchisee's family member either by wssignment or bequest, so leng as the Franchisze continues
vo [ulfill the terms of the faunchise.

SECTIOMN 6. Tobe valid, the Frunchisees must accepl Lhis frunchise m writing wnd [fe the
acecplance wilh the Commission within 30 days from the effective date of this Arc

SECTIONT. (a) The Virgin Islands Perl Authosity, or o stbsequenll y established putkority
as designated, bas jurisdlotion of (e adminisration of this Tranchise o= it rlotes o the use of
publicly-are-ned facilivies, fees for such use, and (e rul>s governiag the use by passenger and freight
seTVice:. -

(b}  The Commissicn. or sphsequenily cstablished scthority as designoted, has
juwrisdiction of the pdminisiration of this franchise as it relutes (o Ge sdherence of e lenms herein,
including passenger schedules, passenger und commuies Fees, fees for school children, devizlon
fromthe (menchise e, imd (o the mainkenance of the vessels and other cauipment, excep! insofur
as thess terms are fixed by the .erms of 2 lease of 2 vessel between the Govermirent of the Virgia
Islpnds snd the Frmchisees or as detenmined by Comst Guard regulstions or Jaw.

el Inany meatter invelving o lesce of o vessel by the Government of tie Virgin islands
1o a Franchisee, the Virgin Isiands Deprrumert of Public Works or the Depanment of Praperty and
Procurement shall dalermine Lhe lerms of the lease and is enforcemant.

SECTION 8. Noewithstanding any provision of law, the schedules, Fees, and rules apd
regelations pdopied under previons PSC order: remain in clioct paless ameoded. Amended onders
wre on iptegral pon of this TrRinchise.

SECTION%. (u! The Fronchisces are public ulhities and, in sdaition 10 the specific terms
af this lraschise, are subject w the provisions of titk 30 Virgia Islands Code, chapier 1 snd aay
alditional mles sad regulstions promulgoted by the P3C.

(b NWotwithsizading e 30 Viegin lslands Code, section 23 (b) und any other provision
of luw, in setting the rute of retura for the Famebisees, the PSC i guided by the hllowing:

The Commislon mus provide o mie of return of not less than 8% nor more than 10% on
the current {air value of applied assels prudently sequired for and deveted to the public use, pnless
the Commission makes a special fnding that o differen retum is imperstive, so s 10 be fuir o the
conzumer intepest and 1o be Giir 10 the isvestor interest by providing o relum 2ommedsuzaie with
Etulrs in olher entefrises hiving corresgonding risks. and which will fdsure =onfidep=t in the
financial integricy of the enlerprise, 50 as (0 mdinain 75 eredit and (o orract capilal.

SECTION 10, The terms, condiions, fures, fees, Schedukts, and ritles governing this
franchise pre public recordsund must be displuyed sboard each vesse] und o each terminal.




SECTION 11. Mo seheduled vovage chal! be canceled for lack of 8 mininium nomber of
passengers, [F uny person desires passage on such vaynge.

SECTHON IZ. The Govemment of ihe Virgin Islands etpressiy reserves the righl to
commepee judicial uction for defuult ggoinn the Franshisess, their succesiors or aselgnees for
fal lure o perform the condidions and obligwions, including donuse, misusce or abindogmen: of the
frunchise. An action for default most be brought before the Pablic Services Comrmissioa by the
Atterney General of the Virgla lluads on bebalf of the Govermment of the Virgin islands. 1Fthe
Commiission Onds that the Franchizeer have mpterially breached the condiiions and obligations
imposed under this frmchiss, the Commissipn miy entzr an order finding that the Pranchisees have
miteriplly brewch the ienee of the frenchise and erminse the franchise.

Thus pussed by the Legisknure of the Virgin Islunds on June 2, 2016,

Wilness cur Hands und Seal of ihe Leglslature of the Virgin lslands I;hisg Dy af Jene,
AD. 016
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LEGISLATURE OF THE VIRGIN ISLANDS

CERTIFICATE OF ENACTMENT
MOTWITHSTANDING THE GOVERNOR'S VETO

THIS IS TO CERTIFY THAT, Bill Mo. 31-0332 - An Act granting a0 exclusive
franchise o Transportation Services of St. John, Ine. apd Varlack Ventures, Inc. (o operate ull
public marine transpormation between Fed Hook, 5t Thomas and Cruz Bay, 51. John amd between
downtown Charlotte Amalic ard Crez Bay, enacted by the Thirty-Ffirst Legisloture at its regulir
session held on Jure 2, 2016, (a copy af which is attached hereto) and veloed by the Governor oh
Jane 21, 2016, was duly enacted, by override by the Thiny-first Legisiature at its regular session
on June 29, 2016, pursunat 1o section 8(d) of the Revised Organic Act of the Virgia Islends, 48

U.5.C. 51575 (d), notwithstanding the Govemor's veto and has become law.

.
DATED: ﬁpi i:ai. M Sﬁ‘v-*'

Newille A. Jines
President
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Mg#on D. lacksér

Logislative Secretary
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